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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES M. Robert G Rybica, assistant state's attorney of
DuPage County, appeared on behalf of the DuPage County Board of Review.

SYNOPSIS The hearing in this matter was held at 100 West Randol ph
Street, Chicago, Illinois, on Decenber 12, 1994, to determnm ne whether or
not DuPage County parcel No. 8-08-113-004 should be exenpt fromreal estate
tax for the 1993 assessnment year. |s Applicant a charitable organization?
Did Applicant own the parcel here in issue during the 1993 assessnent year?
Did Applicant use the parcel here in issue for charitable purposes during
the 1993 assessnent year? Follow ng the submi ssion of all of the evidence
and a review of the record, it is determ ned that Applicant is a charitable
organi zation, that it owed the parcel here in issue during all of 1993,
and that it used said parcel for charitable purposes during the 1993
assessment year.

FINDINGS OF FACT The Departnent's position in this matter, namely



that Applicant failed to establish that this property was owned by a
charitabl e organi zation and used for charitable purposes during 1993, was
established by the adm ssion in evidence of Departnent's Exhibits 1 through
6A.

On June 8, 1993, the DuPage County Board of Review forwarded an
Application for Property Tax Exenption To Board of Review, concerning the
parcel here in issue for the 1993 assessnment year to the Illinois
Departnment of Revenue (Departnent's Exhibit 2). On February 17, 1994, the
Departnment of Revenue notified Applicant that it was denying the exenption
of the parcel here in issue for the 1993 assessnent year (Departnent's
Exhibit 3). On March 2, 1994, M. J. Randol ph G ven requested a fornal
hearing in this matter (Departnent’'s Exhibit 4). The hearing held on
December 12, 1994, was held pursuant to that request.

M. Gven, who is an attorney, was present, and testified at the
heari ng. He stated that he had intended to bring Ms. S. Phyllis Stearner,
the president of Illinois Independent Living Center, Inc. (herei nafter
referred to as "IILC') who was know edgeabl e concerni ng the operations of
I1LC and Applicant, to be a witness. M. Gven stated that Ms. Stearner is
a person wth physical disabilities, who is elderly, and has health
probl ems, and was therefore wunable to attend the hearing. He went on to
state that he was personally famliar wth the operation of [1I1LC and
Applicant from having been a volunteer wth IILC. He stated that he had
served as the chairman of the devel opnment committee of II1LC, beginning in
June 1992. He thereupon requested to be sworn, and to testify on behal f of
I1LC and Applicant. M. Rybica, assistant state's attorney of DuPage
County, indicated that he had no objection to this procedure. Thereupon,
M. Gven was sworn, and testified on behalf of Applicant.

Kat harine Manor is a two-story, 32-unit condom ni um conpl ex, | ocated

at Spring Garden Court and Iroquois Drive, in Lyle Township. Parcel No. 8-



08-113-004, the parcel here in issue, identifies CondominiumUnit 106 in
this conplex. Unit 106 is a one-bedroomunit. The Declaration of Owmership
and Byl aws provides that at |east one person who occupies a unit in this
conpl ex nmust be a person with disabilities, who qualifies as a low or
noder at e-i ncone person, pursuant to HUD gui deli nes.

I1LC, using Comrunity Devel opnent Block Grant Funds received from
DuPage County as subgrantee, acquired the property, and developed the
conpl ex. Some of the condom nium wunits were sold to individuals or
famlies which had a fam |y nenber who was a person with disabilities, and
al so met the | ow or noderate incone standard. A nunber of the units, during
1993, were owned by I11LC and rented out, several were owned by l[imted
partnershi ps, and two were owned by Applicant.

Applicant was incorporated pursuant to the General Not For Profit
Corporation Act of Illinois, on June 12, 1987, for purposes which included
the foll ow ng:

"To facilitate the adm nistration and operation of the Katharine

Manor Condom nium | ocat ed at 1141 E. Iroquois Drive,
Naperville, Illinois; to act as and operate as the Condom ni um
Property Act, and the Katharine Manor Decal rati ons and BylLaws of
Condomi ni um Omership; and to do any and all acts authorized

under and pursuant to the General Not For Profit Corporation Act
of 1986, as may be amended fromtine to tinme."

On October 3, 1989, the Articles of Incorporation of Applicant were

anmended. The purpose clause of said Articles, as anended, reads in part as

foll ows:
"Said Corporation has been and shall continue to be organized
excl usively for charitable, religious, educational, and
scientific purposes, including, for such purposes, the making of

di stributions to or gani zati ons t hat qualify as exenpt

organi zations under section 501(c)(3) of the Internal Revenue

Code, or any corresponding section of any future federal tax

code. "

Applicant is an unusual entity, in that it is not only a condom nium
associ ation, but also qualifies as exenpt from Federal Incone Tax, pursuant

to Section 501(c)(3) of the Internal Revenue Code.



IILCis either the owner or the manager of the wunits not owned by
i ndividuals, in this conplex. | take Adm nistrative Notice of the fact that
the Director of Revenue determ ned that units owned by IILCin this conplex
qualified for exenption fromproperty tax in Docket Nos. 92-22-203 through
-208, and 92-22-210 through -215.

Applicant owns two units in this conmplex. One is the parcel here in
i ssue. These two wunits were conveyed by I[ILC to Applicant after it was
di scovered that Applicant could obtain DuPage County Community Bl ock G ant
Funds that were not available to IILC. During 1993, |IILC acted as nanager
of the wunits owned by Applicant, pursuant to the sanme governi ng docunents
and rules, as it operated the units which it owned. The persons |easing the
unit here in issue, as well as the other Applicant-owned unit, and the IILC
units, must be disabled persons of |ow or noderate incone, who are capable
of handling their own finances and capable of living independently, with
the help of an attendant service. The attendant service helps themin and
out of bed, to bathe, and to dress. Many of the residents of Katharine
Manor are quadri pl egi cs.

During 1993, Applicant rented the parcel here in issue to Charles and

Sandra Lapore. The nonthly rent was $586.00, which included rent,
mai nt enance, and wutilities. IILC, as nanager and Applicant, both had a
policy not to evict anyone because of inability to pay. In fact, 11LC and

Appl i cant wai ved or reduced, rent in cases of need. Applicant and II1LC al so
wai ved or reduced the security deposits, in cases of need. In fact, the
$50. 00 security deposit posted, concerning the wunit here in issue, was a
reduced anount.

1. Based on the foregoing, | find that Applicant owned the parce
here in issue during 1993.

2. | find that since II1LC and Applicant waived or reduced all charges

and fees in cases of need during 1993, that the benefits of the services of



I1LC and Applicant were available to an indefinite nunber of persons, that
charity was dispensed to all who needed and applied for it, and that no
obstacl es were placed in the way of those seeking the benefits.

3. I find that Applicant had no capital, capital stock, or
sharehol ders during 1993, and did not profit fromthe enterprise.

4. Applicant's funds were primarily derived from public and private
charity, and were held in trust for the objects and purposes expressed in
its charter, during 1993.

5. I find that 11LC and Applicant used the parcel here in issue for
charitabl e purposes during the 1993 assessnent year.

CONCLUSI ONS  OF LAW Article 11X, Section 6, of the Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the

property of the State, wunits of [|ocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.7 (1992 State Bar Edition), exenpts certain property
fromtaxation in part as foll ows:

"All property of institutions of public charity, all property of

beneficent and charitabl e organizations, whether incorporated in

this or any other state of the United States,...when such

property is actually and exclusively used for such charitable or

benefi cent purposes, and not | eased or otherwi se used with a view

to profit;...."

It is well settled in Illinois, that when a statute purports to grant

an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956). \Wenever doubt arises, it is to be resolved
agai nst exenption, and in favor of taxation. People ex rel. Goodnman v.
University of [Illinois Foundation, 388 Ill. 363 (1944). Finally, in

ascertaining whether or not a property 1is statutorily tax exenpt, the

burden of establishing the right to the exenption is on the one who clains



the exenption. MacMiurray College v. Wight, 38 Ill.2d 272 (1967).

In the case of Methodist Od Peoples Home v. Korzen, 39 Il1.2d 149
(1968), the Illinois Suprenme Court set forth six guidelines to be used in
determ ning whether or not an organization is charitable. Those six

guidelines read as follows: (1) the benefits derived are for an indefinite
nurmber of persons; (2) the organization has no capital, capital stock, or
sharehol ders, and does not profit from the enterprise; (3) funds are
derived mainly fromprivate and public charity, and are held in trust for
the objects and purposes expressed in the charter; (4) charity is dispensed
to all who need and apply for it; (5) no obstacles are placed in the way of
those seeking the benefits; and (6) the primary use of the property is for
charitabl e purposes. I  have previously found that I1LC and/or Applicant
met each of the foregoing six guidelines, concerning the parcel here in
i ssue during the 1993 assessnent year.

Based on the foregoing, | conclude that Applicant is a charitable
organi zation, and that it owned the parcel here in issue during the entire
1993 assessnent year.

I further conclude that Applicant and 11LC used the parcel here in
i ssue for charitable purposes during the 1993 assessnent year.

| therefore reconmmend that DuPage County parcel No. 8-08-113-004 be

exenpt fromreal estate tax for the 1993 assessnent year

Respectful Iy Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

February , 1995



